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SUBCHAPTER C—INTERSTATE TRANSPORTATION OF 
ANIMALS (INCLUDING POULTRY) AND ANIMAL PRODUCTS 

PART 70—RULES OF PRACTICE 
GOVERNING PROCEEDINGS 
UNDER CERTAIN ACTS 

Subpart A—General 

Sec. 
70.1 Scope and applicability of rules of prac-

tice. 

Subpart B—Supplemental Rules of Practice 

70.10 Stipulations. 

AUTHORITY: 7 U.S.C. 8301–8317; 7 CFR 2.22, 
2.80, and 371.4. 

SOURCE: 48 FR 30094, June 30, 1983, unless 
otherwise noted. 

Subpart A—General 

§ 70.1 Scope and applicability of rules 
of practice. 

The Uniform Rules of Practice for 
the Department of Agriculture promul-
gated in subpart H of part 1, subtitle A, 
title 7, Code of Federal Regulations, 
are the Rules of Practice applicable to 
adjudicatory, administrative pro-
ceedings under the following statutory 
provisions: 

Act of May 29, 1884, commonly known as the 
Animal Industry Act, section 7, as amend-
ed (21 U.S.C. 117), 

Act of February 2, 1903, commonly known as 
the Cattle Contagious Diseases Act of 1903, 
Section 3, as amended (21 U.S.C. 122), 

Act of March 3, 1905, Section 6, as amended 
(21 U.S.C. 127), 

Act of July 2, 1962, Section 6(a), as amended 
(21 U.S.C. 134e). 

The Animal Health Protection Act (7 U.S.C. 
8301 et seq.). 

Sections 901–905 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 1901 note). 

In addition, the Supplemental Rules of 
Practice set forth in subpart B of this 
part shall be applicable to such pro-
ceedings. 

[48 FR 30094, June 30, 1983, as amended at 66 
FR 63615, Dec. 7, 2001; 68 FR 6343, Feb. 7, 2003] 

Subpart B—Supplemental Rules of 
Practice 

§ 70.10 Stipulations. 
(a) At any time prior to the issuance 

of a complaint seeking a civil penalty 
under any of the Acts listed in § 70.1, 
the Administrator, in his discretion, 
may enter into a stipulation with any 
person in which: 

(1) The Administrator or the Admin-
istrator’s delegate gives notice of an 
apparent violation of the Act, or the 
regulations issued thereunder, by such 
person and affords such person an op-
portunity for a hearing regarding the 
matter as provided by the Act; 

(2) Such person expressly waives 
hearing and agrees to pay a specified 
penalty within a designated time; and 

(3) The Administrator agrees to ac-
cept the penalty in settlement of the 
particular matter involved if the pen-
alty is paid within the designated time. 

(b) If the penalty is not paid within 
the time designated in such a stipula-
tion, the amount of the stipulated pen-
alty shall not be relevant in any re-
spect to the penalty which may be as-
sessed after issuance of a complaint. 

PART 71—GENERAL PROVISIONS 

Sec. 
71.1 Definitions. 
71.2 Secretary to issue rule governing quar-

antine and interstate movement of dis-
eased animals, including poultry. 

71.3 Interstate movement of diseased ani-
mals and poultry generally prohibited. 

71.4 Maintenance of certain facilities and 
premises in a sanitary condition re-
quired; cleaning and disinfection, when 
required; animals classed as ‘‘exposed.’’ 

71.5 Unsanitary railroad cars, trucks, boats, 
aircraft or other means of conveyance; 
interstate movement restricted. 

71.6 Carrier responsible for cleaning and dis-
infecting of railroad cars, trucks, boats, 
aircraft or other means of conveyance. 

71.7 Means of conveyance, facilities, prem-
ises, and cages and other equipment; 
methods of cleaning and disinfecting. 

71.10 Permitted disinfectants. 
71.11 Cresylic disinfectant as permitted dis-

infectant; specifications. 
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71.12 Sodium orthophenylphenate as per-
mitted disinfectant for premises infected 
with tuberculosis. 

71.13 Inspection of shipments in transit by 
APHIS representative. 

71.14 Slaughter of poultry or other animals 
to prevent spread of disease; ascertain-
ment of value and compensation. 

71.15 Movement from quarantined to free 
area and shipment therefrom; conditions 
under which permitted. 

71.16 Inspection and certification of poultry 
or other animals for interstate move-
ment. 

71.17 Interstate movement of dead poultry 
or other animals prohibited in same car 
with live poultry or other animals. 

71.18 [Reserved] 
71.19 Identification of swine in interstate 

commerce. 
71.20 Approval of livestock facilities. 
71.21 Tissue and blood testing at slaughter. 
71.22 [Reserved] 

AUTHORITY: 7 U.S.C. 8301–8317; 7 CFR 2.22, 
2.80, and 371.4. 

SOURCE: 28 FR 5937, June 13, 1963, unless 
otherwise noted. 

§ 71.1 Definitions. 
As used in this part, the following 

terms shall have the meanings set 
forth in this section. 

Accredited veterinarian. A veteri-
narian who is approved by the Admin-
istrator, in accordance with part 161 of 
this chapter, to perform official animal 
health work of the Animal and Plant 
Health Inspection Service specified in 
subchapters A, B, C, and D of this chap-
ter and to perform work required by 
cooperative State-Federal disease con-
trol and eradication programs. 

Administrator. The Administrator, 
Animal and Plant Health Inspection 
Service, or any person authorized to 
act for the Administrator. 

Animal and Plant Health Inspection 
Service. The Animal and Plant Health 
Inspection Service of the United States 
Department of Agriculture (APHIS). 

Animal identification number (AIN). A 
numbering system for the official iden-
tification of individual animals in the 
United States that provides a nation-
ally unique identification number for 
each animal. The AIN consists of 15 
digits, with the first 3 being the coun-
try code (840 for the United States or a 
unique country code for any U.S. terri-
tory that has such a code and elects to 
use it in place of the 840 code). The 

alpha characters USA or the numeric 
code assigned to the manufacturer of 
the identification device by the Inter-
national Committee on Animal Record-
ing may be used as an alternative to 
the 840 or other prefix representing a 
U.S territory; however, only the AIN 
beginning with the 840 or other prefix 
representing a U.S. territory will be 
recognized as official for use on AIN 
tags applied to animals on or after 
March 11, 2015. The AIN beginning with 
the 840 prefix may not be applied to 
animals known to have been born out-
side the United States. 

APHIS representative. An individual 
employed by APHIS who is authorized 
to perform the function involved. 

Approved livestock facility. A stock-
yard, livestock market, buying station, 
concentration point, or any other 
premises under State or Federal veteri-
nary supervision where livestock are 
assembled and that has been approved 
under § 71.20. 

Area veterinarian in charge. The vet-
erinary official of APHIS who is as-
signed by the Administrator to super-
vise and perform the official animal 
health work of the Animal and Plant 
Health Inspection Service in the State 
concerned. 

Breeding sheep and goats. Any sexu-
ally intact sheep or goat that is not 
moving either directly to slaughter or 
through one or more restricted sales 
and/or terminal feedlots and then di-
rectly to slaughter. 

Breeder swine. Sexually intact swine 
over 6 months of age. 

Commingling. The mixing or assem-
bling of swine from one premises with 
swine from any other premises, includ-
ing, but not limited to, loading swine 
from more than one premises on the 
same truck, trailer, vessel, or railroad 
car, unless swine from different prem-
ises are kept separate on the means of 
conveyance by dividers. 

Consistent States. Those States listed 
as consistent States in § 79.1 of this 
subchapter because they meet certain 
standards, as provided in § 79.6 of this 
subchapter, for conducting an active 
State scrapie program involving the 
identification of scrapie in sheep and 
goats for the purpose of controlling the 
spread of scrapie. 
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Department. The United States De-
partment of Agriculture. 

Feeder swine. Swine under 6 months 
of age that are not slaughter swine. 

Flock-based number system. The flock- 
based number system combines a flock 
identification number (FIN) with a pro-
ducer’s unique livestock production 
numbering system to provide a nation-
ally unique identification number for 
an animal. 

Flock identification number (FIN). A 
nationally unique number assigned by 
a State, Tribal, or Federal animal 
health authority to a group of animals 
that are managed as a unit on one or 
more premises and are under the same 
ownership. 

Food Safety and Inspection Service 
(FSIS). The Food Safety and Inspection 
Service, United States Department of 
Agriculture. 

Free area. The States, Territories, or 
the District of Columbia or portions 
thereof not quarantined by the Sec-
retary of Agriculture for the specific 
contagious, infectious, or commu-
nicable animal disease mentioned in 
each part. 

Group/lot identification number (GIN). 
The identification number used to 
uniquely identify a ‘‘unit of animals’’ 
of the same species that is managed to-
gether as one group throughout the 
preharvest production chain. When a 
GIN is used, it is recorded on docu-
ments accompanying the animals mov-
ing interstate; it is not necessary to 
have the GIN attached to each animal. 

Horses. Horses, asses, mules, ponies, 
and zebras. 

Inconsistent States. Those States not 
included in the list of consistent States 
appearing in § 79.1 of this subchapter. 

Interstate. From one State into or 
through any other State. 

Interstate commerce. Trade, traffic, 
transportation, or other commerce be-
tween a place in a State and any place 
outside of that State, or between 
points within a State but through any 
place outside of that State. 

Interstate swine movement report. A 
paper or electronic document signed by 
a producer moving swine giving notice 
that a group of animals is being moved 
across State lines in a swine produc-
tion system. This document must con-
tain the name of the swine production 

system; the name, location, and prem-
ises identification number of the prem-
ises from which the swine are to be 
moved; the name, location, and prem-
ises identification number of the prem-
ises to which the swine are to be 
moved; the date of movement; and the 
number, age, and type of swine to be 
moved. This document must also con-
tain a description of any individual or 
group identification associated with 
the swine, the name of the swine pro-
duction system accredited veteri-
narian(s), the health status of the herd 
from which the swine are to be moved, 
including any disease of regulatory 
concern to APHIS or to the States in-
volved, and an accurate statement that 
swine on the premises from which the 
swine are to be moved have been in-
spected by the swine production sys-
tem accredited veterinarian(s) within 
30 days prior to the interstate move-
ment and consistent with the dates 
specified by the premises’ swine pro-
duction health plan and found free 
from signs of communicable disease. 

Livestock. All farm-raised animals. 
Livestock market. A stockyard, buying 

station, concentration point, or any 
other premises where livestock are as-
sembled for sale or sale purposes. 

Move. To carry, enter, import, mail, 
ship, or transport; to aid, abet, cause, 
or induce carrying, entering, import-
ing, mailing, shipping, or transporting; 
to offer to carry, enter, import, mail, 
ship, or transport; to receive in order 
to carry, enter, import, mail, ship, or 
transport; or to allow any of these ac-
tivities. 

National Uniform Eartagging System 
(NUES). A numbering system for the of-
ficial identification of individual ani-
mals in the United States that provides 
a nationally unique identification 
number for each animal. 

Official Brand Inspection Agency. The 
duly constituted body elected, ap-
pointed, or delegated or granted au-
thority by a State or governmental 
subdivision thereof, to administer laws, 
regulations, ordinances or rules per-
taining to the brand identification of 
livestock. 

Official brand inspection certificate. A 
certificate issued by an official brand 
inspection agency in any State in 
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which such certificates are required for 
movement of livestock. 

Official eartag. An identification tag 
approved by APHIS that bears an offi-
cial identification number for indi-
vidual animals. Beginning March 11, 
2014, all official eartags manufactured 
must bear an official eartag shield. Be-
ginning March 11, 2015, all official 
eartags applied to animals must bear 
an official eartag shield. The design, 
size, shape, color, and other character-
istics of the official eartag will depend 
on the needs of the users, subject to 
the approval of the Administrator. The 
official eartag must be tamper-resist-
ant and have a high retention rate in 
the animal. 

Official eartag shield. The shield- 
shaped graphic of the U.S. Route 
Shield with ‘‘U.S.’’ or the State postal 
abbreviation or Tribal alpha code im-
printed within the shield. 

Official identification device or method. 
A means approved by the Adminis-
trator of applying an official identi-
fication number to an animal of a spe-
cific species or associating an official 
identification number with an animal 
or group of animals of a specific spe-
cies. 

Official identification number. A na-
tionally unique number that is perma-
nently associated with an animal or 
group of animals and that adheres to 
one of the following systems: 

(1) National Uniform Eartagging Sys-
tem (NUES). 

(2) Animal identification number 
(AIN). 

(3) Location-based number system. 
(4) Flock-based number system. 
(5) Any other numbering system ap-

proved by the Administrator for the of-
ficial identification of animals. 

Official swine tattoo. A tattoo, con-
forming to the six-character alpha-nu-
meric National Tattoo System, that 
provides a unique identification for 
each herd or lot of swine. 

Person. Any individual, corporation, 
company, association, firm, partner-
ship, society, or joint stock company, 
or other legal entity. 

Premises. A location where livestock 
or poultry are housed or kept. 

Premises identification number (PIN). A 
nationally unique number assigned by 
a State, Tribal, and/or Federal animal 

health authority to a premises that is, 
in the judgment of the State, Tribal, 
and/or Federal animal health authority 
a geographically distinct location from 
other premises. The PIN may be used 
in conjunction with a producer’s own 
unique livestock production numbering 
system to provide a nationally unique 
and herd-unique identification number 
for an animal. It may be used as a com-
ponent of a group/lot identification 
number (GIN). 

Purebred registry association. A swine 
breed association formed and perpet-
uated for the maintenance of records of 
purebreeding of swine species for a spe-
cific breed whose characteristics are 
set forth in constitutions, by-laws, and 
other rules of the association. 

Quarantined area. The States, Terri-
tories, or the District of Columbia or 
portions thereof quarantined by the 
Secretary of Agriculture for the spe-
cific contagious, infectious, or commu-
nicable animal disease mentioned in 
each part. 

Slaughter swine. Swine being sold or 
moved for slaughter purposes only. 

State. Any of the 50 States, the Com-
monwealth of Puerto Rico, the Com-
monwealth of the Northern Mariana Is-
lands, the District of Columbia, and 
any territories and possessions of the 
United States. 

State animal health official. The State 
official responsible for livestock and 
poultry disease control and eradication 
programs. 

State representative. An individual em-
ployed in animal health work by a 
State or a political subdivision thereof 
and authorized by such State or polit-
ical subdivision to perform the func-
tion involved. 

Swine production health plan. A writ-
ten agreement developed for a swine 
production system designed to main-
tain the health of the swine and detect 
signs of communicable disease. 

The plan must identify all premises 
that are part of the swine production 
system and that receive or send swine 
in interstate commerce and must pro-
vide for health monitoring of all swine 
within the system. Such health moni-
toring must include inspections by the 
swine production system accredited 
veterinarian(s). Inspections of all iden-
tified premises that contain swine that 
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are or will be in the process of moving 
interstate within the swine production 
system and of all swine on those prem-
ises must be conducted by the accred-
ited veterinarian(s) at intervals of no 
greater than 30 days. Inspections of all 
identified receiving premises that con-
tain only swine that have completed 
their interstate movement within a 
single swine production system and of 
all swine on those premises must be 
conducted in accordance with State 
regulations. The plan must also de-
scribe the recordkeeping system of the 
swine production system. The plan will 
not be valid unless it is signed by an of-
ficial of each swine production system 
identified in the plan, the swine pro-
duction system accredited veteri-
narian(s), an APHIS representative, 
and the State animal health official 
from each State in which the swine 
production system has premises. In the 
plan, the swine production system 
must acknowledge that it has been in-
formed of and has notified the man-
agers of all its premises listed in the 
plan that any failure of the partici-
pants in the swine production system 
to abide by the provisions of the plan 
and the applicable provisions of this 
part and part 85 of this chapter con-
stitutes a basis for the cancellation of 
the swine production health plan, as 
well as other administrative or crimi-
nal sanctions, as appropriate. 

Swine production system. A swine pro-
duction enterprise that consists of 
multiple sites of production; i.e., sow 
herds, nursery herds, and growing or 
finishing herds, but not including 
slaughter plants or livestock markets, 
that are connected by ownership or 
contractual relationships, between 
which swine move while remaining 
under the control of a single owner or 
a group of contractually connected 
owners. 

Swine production system accredited vet-
erinarian. An accredited veterinarian 
who is named in a swine production 
health plan for a premises within a 
swine production system and who per-
forms inspection of such premises and 
animals and other duties related to the 
movement of swine in a swine produc-
tion system. 

Tick infested. Infested with the ticks 
Boophilus annulatus (Margaropus 

annulatus), Boophilus microplus, or 
Rhipicephalus evertsi evertsi. 

United States. All of the States. 
United States Department of Agri-

culture (USDA) approved backtag. A 
backtag issued by APHIS that provides 
a temporary unique identification for 
each animal. 

[28 FR 5937, June 13, 1963] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 71.1, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 71.2 Secretary to issue rule gov-
erning quarantine and interstate 
movement of diseased animals, in-
cluding poultry. 

When the Secretary of Agriculture 
shall determine the fact that poultry 
or other animals in any State, Terri-
tory, or the District of Columbia are 
affected with any contagious, infec-
tious, or communicable disease of live-
stock or poultry for which, in his opin-
ion, a quarantine should be established 
or that other basis for a quarantine ex-
ists, notice will be given of that fact, 
and a rule will be issued accordingly, 
placing in quarantine such State, Ter-
ritory, or the District of Columbia, or 
specified portion thereof. This rule will 
either absolutely forbid the interstate 
movement of the quarantined animals 
from the quarantined area or will indi-
cate the regulations under which inter-
state movements may be made. 

[34 FR 15641, Oct. 9, 1969] 

§ 71.3 Interstate movement of diseased 
animals and poultry generally pro-
hibited. 

(a) Animals or poultry affected with 
any of the following diseases, which are 
endemic to the United States: Equine 
piroplasmosis, bovine piroplasmosis or 
splenetic fever, scabies in cattle, 
pseudorabies, acute swine erysipelas, 
tuberculosis, Johne’s disease, brucel-
losis, scrapie, bluetongue, anthrax, 
chlamydiosis, and Newcastle disease, 
or any other communicable disease 
which is endemic to the United States, 
or which are cattle fever tick infested, 
shall not be moved interstate. 

(b) Animals or poultry affected with 
any of the following diseases, not 
known to exist in the United States: 
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foot-and-mouth disease, rinderpest, Af-
rican swine fever, classical swine fever, 
Teschen disease, contagious bovine 
pleuropneumonia, highly pathogenic 
avian influenza, dourine, contagious 
equine metritis, vesicular exanthema, 
screwworms and glanders, scabies in 
sheep or any other communicable for-
eign disease not known to exist in the 
United States, shall not be moved 
interstate. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section: 

(1) Domestic animals that have re-
acted to an official test for brucellosis, 
are not affected with any other disease 
referred to in this section, and are not 
tick infested may be moved interstate 
in accordance with part 78 of this chap-
ter. 

(2) Domestic animals that are posi-
tive to an official Johne’s disease test, 
are not affected with any other disease 
referred to in this section, and are not 
tick infested may be moved interstate 
in accordance with part 80 of this chap-
ter. 

(3) Cattle which have reacted to the 
tuberculin test, which are not affected 
with any other disease referred to in 
this section and are not tick infested, 
may be moved interstate in accordance 
with the provisions of § 77.17 of this 
subchapter. 

(4) Swine infected with or exposed to 
pseudorabies may be moved interstate 
in accordance with part 85 of this chap-
ter. 

(5) [Reserved] 
(6) Sheep or goats designated, with 

regard to scrapie, as exposed animals, 
high-risk animals, suspect animals, or 
scrapie-positive animals, as those 
terms are defined in part 79 of this sub-
chapter, may be moved interstate only 
in accordance with part 79 of this sub-
chapter. 

(d) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
livestock which is found to be diseased 
may be moved interstate in accordance 
with paragraphs (d)(1) through (6) of 
this section: Provided, That such live-
stock is not tick infested or affected 
with any disease referred to in this sec-
tion other than the diseases named in 
this paragraph: And provided further, 
That such livestock is accompanied by 
a certificate, issued by an APHIS or 

State representative or accredited vet-
erinarian stating the destination of the 
animals; the purpose for which they 
are to be moved; the number of animals 
covered by the certificate; the point 
from which the animals are moved 
interstate; and the name and address of 
the owner or shipper. 

(1) Livestock affected with one or 
more of the following diseases may be 
moved interstate for immediate 
slaughter to a slaughtering establish-
ment where State or Federal meat in-
spection is maintained; Actinomycosis, 
actinobacillosis, anaplasmosis, atroph-
ic rhinitis, contagious ecthyma, foot 
rot, infectious keratitis, ram 
epididymitis, ringworm, swine influ-
enza, arthritis (simple lesions only), 
and shipping fever. 

(2) Cattle with slight unopened cases 
of actinomycosis or actinobacillosis (or 
both) may be moved interstate to a 
feed lot in the State of destination: 
Provided, That such cattle are not af-
fected with any other disease named in 
this paragraph. 

(3) Sheep affected with or exposed to 
contagious ecthyma may be moved 
interstate to a feed lot located in a 
State the laws, rules, or regulations of 
which require that such sheep be seg-
regated or quarantined under a permit 
from an official of such State: Provided, 
That such sheep are not affected with 
any other disease named in this para-
graph. 

(4) Livestock affected with one or 
more of the following diseases may be 
moved interstate for any purpose to a 
State the laws, rules, or regulations of 
which require that such livestock be 
segregated or quarantined under a per-
mit from the appropriate livestock 
sanitary official of such State: actino-
mycosis, actinobacillosis, contagious 
ecthyma, foot rot, and shipping fever: 
Provided, That such livestock is not af-
fected with any other disease named in 
this paragraph. 

(5) Livestock affected with infectious 
keratitis or ringworm (or both) may be 
moved interstate for any purpose if 
treated under the supervision of an 
APHIS or State representative or an 
accredited veterinarian prior to move-
ment: Provided, That such livestock is 
not affected with any other disease 
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named in this paragraph. Livestock af-
fected with infectious keratitis or 
ringworm (or both) and also with an-
other disease named in this paragraph 
may be moved interstate only under 
the applicable provisions of paragraphs 
(d)(1) through (4) of this section after 
being so treated for infectious keratitis 
or ringworm (or both). Such livestock 
will be subject to further treatment at 
destination, if required. 

(6) Fish affected with spring viremia 
of carp may be moved interstate only if 
they are being moved directly to a fa-
cility to be processed into food for 
human consumption. 

(7) Other movements. The Adminis-
trator may provide for the movement, 
not otherwise provided for in this para-
graph, of animals affected with the dis-
eases named in paragraph (d)(1) of this 
section, under such conditions as he 
may prescribe to prevent the spread of 
disease. The Administrator will 
promptly notify the appropriate live-
stock sanitary officials of the States 
involved of any such action. 

(e) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
the Administrator in specific cases and 
under such conditions as he may pre-
scribe to prevent the dissemination of 
disease may provide for the interstate 
movement of individual animals af-
fected with contagious, infectious, or 
communicable disease to a designated 
diagnostic or research facility when ac-
companied by a permit from the appro-
priate livestock sanitary official in the 
State of destination: Provided, That 
animals so moved shall be maintained 
in quarantine at such designated facil-
ity until freed of disease as determined 
by tests recognized by the Department, 
until natural death, or until disposal 
by euthanasia. 

(f) Before offering cattle or other 
livestock or poultry for interstate 
transportation, transporting them 
interstate, or introducing them into 
any stockyards or upon routes of traf-
fic for interstate transportation, all 
persons, companies, or corporations are 
required to exercise reasonable dili-
gence to ascertain whether such ani-
mals or poultry are affected with any 
contagious, infectious, or commu-
nicable disease, or have been exposed 
to the contagion or infection of any 

such disease by contact with other ani-
mals or poultry so diseased or by loca-
tion in pens, cars, or other vehicles, or 
upon premises that have contained ani-
mals or poultry so diseased. 

[28 FR 5937, June 13, 1963] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 71.3, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

EFFECTIVE DATE NOTE: At 73 FR 52184, 
Sept. 9, 2008, § 71.3 was amended in paragraph 
(a), in the list of diseases which are endemic 
to the United States, by adding the words 
‘‘viral hemorrhagic septicemia,’’ after 
‘‘chlamydiosis,’’; and by adding a new para-
graph (c)(5), effective Nov. 10, 2008. At 73 FR 
63867, Oct. 28, 2008, the effective date was de-
layed until Jan. 9, 2009. At 74 FR 1, Jan. 2, 
2009, the effective date was delayed indefi-
nitely. 

For the convenience of the user, the added 
text is set forth as follows: 

§ 71.3 Interstate movement of diseased ani-
mals and poultry generally prohibited. 

* * * * * 

(c) * * * 
(5) Fish affected with viral hemorrhagic 

septicemia may be moved interstate in ac-
cordance with part 83 of this subchapter. 

* * * * * 

§ 71.4 Maintenance of certain facilities 
and premises in a sanitary condi-
tion required; cleaning and dis-
infection, when required; animals 
classed as ‘‘exposed.’’ 

(a) Yards, pens, chutes, alleys, and 
other facilities and premises which are 
used in connection with the interstate 
movement of livestock or poultry shall 
be maintained by the person in posses-
sion of the facilities and premises in a 
clean and sanitary condition, in ac-
cordance with good animal husbandry 
practices, and shall be subject to in-
spection by an APHIS or State rep-
resentative. When an APHIS or State 
representative determines that such fa-
cilities or premises are not in such 
clean and sanitary condition and gives 
written notice of his determination to 
such person, the facilities and premises 
shall be cleaned and disinfected in ac-
cordance with §§ 71.7 and 71.10 through 
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71.12 by such person under the super-
vision of an APHIS or State represent-
ative or an accredited veterinarian be-
fore such premises are again used for 
livestock or poultry. 

(b) Yards, pens, chutes, alleys, and 
other facilities and premises which 
have contained interstate shipments of 
cattle, sheep, swine, poultry, or other 
animals affected with, or carrying the 
infection of, any contagious, infec-
tious, or communicable disease of live-
stock or poultry other than slight un-
opened cases of actinomycosis or acti-
nobacillosis (or both), bovine foot rot, 
atrophic rhinitis, ram epididymitis, 
ringworm, infectious keratitis, and ar-
thritis (simple lesions only), shall be 
cleaned and disinfected under the su-
pervision of an APHIS or State rep-
resentative or an accredited veteri-
narian in accordance with §§ 71.7 and 
71.10 through 71.12 before such premises 
are again used for animals, and any 
poultry or other animals unloaded into 
such yards or premises before they 
have been so cleaned and disinfected 
shall thereafter be classed as ‘‘ex-
posed’’ within the meaning of the regu-
lations in this subchapter and shall not 
be moved interstate except in compli-
ance with the provisions of such regu-
lations applicable to ‘‘exposed’’ ani-
mals. 

[34 FR 15641, Oct. 9, 1969, as amended at 55 FR 
11156, Mar. 27, 1990; 55 FR 15320, Apr. 23, 1990; 
62 FR 27933, May 22, 1997] 

§ 71.5 Unsanitary railroad cars, trucks, 
boats, aircraft or other means of 
conveyance; interstate movement 
restricted. 

No person who receives notice from 
an APHIS representative that a rail-
road car, truck, boat, aircraft or other 
means of conveyance owned or oper-
ated by such person is not in a clean 
and sanitary condition in accordance 
with good animal husbandry practices, 
shall thereafter use such means of con-
veyance in connection with the inter-
state movement of livestock or poul-
try, or move said means of conveyance 
interstate, until it has been cleaned 
and disinfected under the supervision 
of an APHIS or State representative or 

an accredited veterinarian in accord-
ance with §§ 71.7 and 71.10 through 71.12. 

[34 FR 15641, Oct. 9, 1969, as amended at 55 FR 
11156, Mar. 27, 1990; 55 FR 15320, Apr. 23, 1990; 
62 FR 27933, May 22, 1997] 

§ 71.6 Carrier responsible for cleaning 
and disinfecting of railroad cars, 
trucks, boats, aircraft or other 
means of conveyance. 

(a) Railroad cars, trucks, boats, air-
craft, and other means of conveyance 
which have been used in the interstate 
transportation of cattle, sheep, goats, 
swine, poultry, or other animals af-
fected with, or carrying the infection 
of, any contagious, infectious, or com-
municable disease of livestock or poul-
try, other than slight unopened cases 
of actinomycosis or actinobacillosis (or 
both), atrophic rhinitis, bovine foot 
rot, brucellosis, ram epididymitis, 
ringworm, infectious keratitis, and ar-
thritis (simple lesions only), shall be 
cleaned and disinfected under APHIS 
supervision in accordance with §§ 71.7 
and 71.10 through 71.12 at the point 
where the animals are unloaded and 
the final carrier shall be responsible 
for such cleaning and disinfecting: Pro-
vided, That when APHIS supervision is 
not available at such point, the means 
of conveyance may be cleaned and dis-
infected under the supervision of a 
State representative or an accredited 
veterinarian. 

(b) No railroad car, truck, boat, air-
craft or other means of conveyance 
from which poultry or other animals 
affected with an infectious, contagious 
or communicable disease of livestock 
or poultry, other than those specified 
in § 71.4(b), have been unloaded shall 
thereafter be used in connection with 
the interstate movement of animals, 
including poultry, or be moved inter-
state until it has been cleaned and dis-
infected by the final carrier under the 
supervision of an APHIS or State rep-
resentative or an accredited veteri-
narian in accordance with §§ 71.7 and 
71.10 through 71.12. 

(c) If APHIS supervision or other su-
pervision as required by paragraph (a) 
or (b) of this section or proper cleaning 
and disinfecting facilities are not 
available at the point where the ani-
mals are unloaded, upon permission 
first received from the Animal and 
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Plant Health Inspection Service, the 
means of conveyance may be forwarded 
empty to a point at which such super-
vision and facilities are available, and 
there be cleaned and disinfected under 
supervision in accordance with §§ 71.7 
and 71.10 through 71.12. 

[34 FR 15641, Oct. 9, 1969, as amended at 37 FR 
25337, Nov. 30, 1972; 39 FR 4465, Feb. 4, 1974; 55 
FR 11156, Mar. 27, 1990; 55 FR 15320, Apr. 23, 
1990; 62 FR 27934, May 22, 1997; 74 FR 14709, 
Apr. 1, 2009] 

§ 71.7 Means of conveyance, facilities, 
premises, and cages and other 
equipment; methods of cleaning 
and disinfecting. 

(a) Railroad cars, trucks, aircraft, or 
other means of conveyance, except 
boats, required by the regulations in 
this subchapter to be cleaned and dis-
infected shall be treated in the fol-
lowing manner: Remove all litter and 
manure from all portions of the con-
veyance, including any external ledges 
and framework; clean the exterior and 
interior of the conveyance; and satu-
rate the entire interior surface, includ-
ing the inner surface of the doors of the 
conveyance, with a permitted dis-
infectant specified in §§ 71.10 through 
71.12. 

(b) Boats required by the regulations 
in this subchapter to be cleaned and 
disinfected shall be treated in the fol-
lowing manner: Remove all litter and 
manure from the decks and stalls, and 
all other parts of the boat occupied or 
traversed by any poultry or other ani-
mals and from the portable chutes or 
other appliances or fixtures used in 
loading and unloading the animals, and 
saturate with a permitted disinfectant 
the entire surface of the deck, stalls, or 
other parts of the boat occupied or tra-
versed by any animals or with which 
they may come in contact or which 
have contained litter or manure. 

(c) Yards, pens, chutes, alleys, cages, 
and other equipment required by the 
regulations in this subchapter to be 
disinfected shall be treated in the fol-
lowing manner: Empty all troughs, 
racks, or other feeding or watering ap-
pliances; remove all litter and manure 
from the floors, posts, or other parts; 
and saturate the entire surface of the 
fencing, troughs, chutes, floors, walls, 
and other parts with a permitted dis-

infectant specified in §§ 71.10 through 
71.12. 

[34 FR 15642, Oct. 9, 1969, as amended at 61 FR 
56883, Nov. 5, 1996] 

§ 71.10 Permitted disinfectants. 
(a) Disinfectants permitted for use on 

cars, boats, and other vehicles, prem-
ises, and cages and other equipment 
are as follows: 

(1) ‘‘Cresylic disinfectant’’ in the pro-
portion of at least 4 fluid ounces to 1 
gallon of water. 

(2) Liquefied phenol (U.S.P. strength 
87 percent phenol) in the proportion of 
at least 6 fluid ounces to 1 gallon of 
water. 

(3) Chlorinated lime (U.S.P. strength, 
30 percent available chlorine) in the 
proportion of 1 pound to 3 gallons of 
water. 

(4) Sodium hydroxide (Lye) prepared 
in a fresh solution in the proportion of 
not less than 1 pound avoirdupois of so-
dium hydroxide of not less than 95 per-
cent purity to 6 gallons of water, or 
one 131⁄2 ounce can to 5 gallons of 
water. Due to the extreme caustic na-
ture of sodium hydroxide solution, pre-
cautionary measures such as the wear-
ing of rubber gloves, boots, raincoat, 
and goggles should be observed. An 
acid solution such as vinegar shall be 
kept readily available in case any of 
the sodium hydroxide solution should 
come in contact with the body. 

(5) Disinfectants which are registered 
under the Federal Insecticide, Fun-
gicide, and Rodenticide Act (7 U.S.C. 
135 et seq.), with tuberculocidal claims, 
as disinfectants for general use, may be 
used for the purpose of this part in ac-
cordance with directions on the labels 
accepted in connection with their reg-
istration. However, disinfectants which 
fall in this category are not permitted 
for use in outbreaks of foreign animal 
diseases unless in specific cases such 
use is approved in advance by the Ad-
ministrator. 

(b) The use of ‘‘cresylic disinfectant’’ 
is permitted subject to the following 
conditions: 

(1) The manufacturer thereof shall 
have obtained specific permission from 
APHIS for the use of his products in of-
ficial disinfection. To obtain such per-
mission manufacturers shall first sub-
mit a sample of at least 8 ounces for 
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examination, together with a state-
ment of the formula employed and a 
guaranty that the product will be 
maintained of a quality uniform with 
the sample submitted. 

(2) To prevent confusion, the product 
of each manufacturer and distributor 
shall bear a distinctive trade name or 
brand, together with the name of the 
manufacturer or distributor. 

(3) The product shall at all times con-
form to specifications for composition 
and performance issued by the Admin-
istrator. 

[28 FR 5937, June 13, 1963, as amended at 32 
FR 19157, Dec. 20, 1967; 37 FR 8864, May 2, 
1972; 37 FR 9460, May 11, 1972; 55 FR 11156, 
Mar. 27, 1990; 55 FR 15320, Apr. 23, 1990; 61 FR 
56883, Nov. 5, 1996] 

§ 71.11 Cresylic disinfectant as per-
mitted disinfectant; specifications. 

The following specifications will be 
employed for determining the suit-
ability of cresylic disinfectant for use 
under the provisions of § 71.10(b)(3): 

(a) The product shall remain a uni-
form liquid when held at 0 °C. (32 °F.) 
for 3 hours (chill test). 

(b) The product shall dissolve com-
pletely in 30 parts of distilled water at 
25 °C. (77 °F.) within 2 minutes (solu-
tion-rate test), producing a solution 
entirely free from globules and not 
more than faintly opalescent (solu-
bility-degree test). 

(c) The product shall contain not 
more than 25 percent of inert ingredi-
ents (water and glycerin), not more ex-
cess alkali than the equivalent of 0.5 
percent of sodium hydroxide, and not 
less than 21 percent of soap exclusive of 
water, glycerin, and excess alkali. 

(d) The product shall contain not less 
than 50 percent and not more than 53 
percent of total phenols. It shall con-
tain less than 5 percent of benzophenol 
(C6H5OH). 

(e) The methods of determining com-
pliance with the specifications in para-
graphs (a) to (d) of this section will be 
those described in United States De-
partment of Agriculture Bulletin 1308, 
Chemical and Physical Methods for the 
Control of Saponified Cresol Solutions, 
so far as they are applicable. 

(f) Any suitable glyceride, fat acid, or 
resin acid may be used in preparing the 
soap, but not all are suitable nor are 

all grades of a single product equally 
suitable, Also various grades of com-
mercial cresylic acid differ in suit-
ability. Therefore, manufacturers are 
cautioned to prepare a trial laboratory 
batch from every set of ingredients and 
to prove its conformity with para-
graphs (a) and (b) of this section, before 
proceeding with manufacture on a fac-
tory scale. 

§ 71.12 Sodium orthophenylphenate as 
permitted disinfectant for premises 
infected with tuberculosis. 

(a) A permitted brand of sodium 
orthophenylphenate in a proportion of 
at least one pound to 12 gallons of 
water is permitted in tuberculosis 
eradication work for disinfecting in-
fected premises following the removal 
of cattle that reacted to the tuberculin 
test. 

(b) It is absolutely necessary that the 
solution be applied at a temperature of 
60 °F. or over. Whenever the tempera-
ture of the building to be disinfected is 
below 60 °F., as indicated by a wall 
thermometer, the solution shall be 
heated to 120 °F. and higher in very 
cold weather, to insure effective dis-
infection. 

§ 71.13 Inspection of shipments in 
transit by APHIS representative. 

All persons and corporations having 
control of the interstate transpor-
tation of livestock or poultry shall, 
when directed by an APHIS inspector 
so to do, stop the same in transit for 
inspection, and if any of such poultry 
or other animals are found upon such 
inspection to be infected with any con-
tagious, infectious, or communicable 
disease or to have been exposed to such 
infection, the person or corporation 
having control of the transportation of 
such poultry or other animals shall, 
upon receipt of an order from an 
APHIS representative so to do, cease 
the carriage, transportation, or moving 
of such poultry or other animals unless 
such carriage, transportation, or mov-
ing can be accomplished in accordance 
with the regulations in this subchapter 
governing the interstate movement of 
poultry or other animals infected with 
or which have been exposed to the in-
fection of such disease, and in all cases 
after the discovery of such infection or 
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exposure thereto such poultry or other 
animals shall be handled in accordance 
with such regulations. 

[28 FR 5937, June 13, 1963, as amended at 34 
FR 15642, Oct. 9, 1969; 55 FR 11156, Mar. 27, 
1990; 55 FR 15320, Apr. 23, 1990; 62 FR 27934, 
May 22, 1997] 

§ 71.14 Slaughter of poultry or other 
animals to prevent spread of dis-
ease; ascertainment of value and 
compensation. 

When, in order to prevent the spread 
of any contagious, infectious, or com-
municable disease, it becomes nec-
essary to slaughter any diseased or ex-
posed animals, including poultry, and 
the purchase of such animals, including 
poultry, by the United States is au-
thorized by law and an appropriation is 
available therefor, the value of the ani-
mals, including poultry shall be 
ascertained and compensation made 
therefor in accordance with the orders 
or regulations of the Secretary of Agri-
culture. 

[28 FR 5937, June 13, 1963, as amended at 34 
FR 15642, Oct. 9, 1969] 

§ 71.15 Movement from quarantined to 
free area and shipment therefrom; 
conditions under which permitted. 

No livestock or poultry shall be 
shipped, trailed, driven, or hauled in 
private conveyance from the quar-
antined area in any State, Territory, 
or the District of Columbia to the free 
area in the same State, Territory, or 
the District of Columbia and subse-
quently delivered to a transportation 
company for shipment or moved to any 
other State, Territory, or the District 
of Columbia without complying with 
all Federal and State regulations per-
taining to such movements. 

[28 FR 5937, June 13, 1963, as amended at 34 
FR 15642, Oct. 9, 1969] 

§ 71.16 Inspection and certification of 
poultry or other animals for inter-
state movement. 

(a) Assistance and facilities. When 
poultry or other animals are to be in-
spected and certified by an APHIS rep-
resentative, assistance and proper fa-
cilities for restraining them shall be 
provided in order that a careful inspec-
tion may be made, and the representa-
tive while making the inspection shall 

not be interfered with in any manner; 
otherwise inspection will be imme-
diately discontinued. 

(b) Certificates and other statements to 
accompany shipments. Whenever inspec-
tion or treatment and the issuance of a 
certificate, statement, test chart, or 
other writing showing the performance 
of such inspection or treatment and 
the result thereof is required by any of 
the regulations in this subchapter as a 
condition precedent to the movement 
interstate of any poultry or other ani-
mal or class of poultry or other ani-
mals, or any poultry or other animal or 
class of poultry or other animals is so 
required to be accompanied in inter-
state movement by such certificate, 
statement, test chart, or other writing, 
no such poultry or other animal or 
poultry or other animals shall be 
moved interstate unless and until the 
following requirements are also com-
plied with: 

(1) In the case of such movement by 
a common carrier issuing waybills or 
other form or forms of billing covering 
the movement, the said certificate, 
statement, test chart, or other writing 
shall be delivered to such carrier at the 
time the poultry or other animal or 
poultry or other animals are delivered 
for shipment, and shall become the 
property of the carrier, and be by such 
carrier attached to the billing covering 
the transportation of such poultry or 
other animal or poultry or other ani-
mals, and accompany such billing to 
destination, and be filed with such bill-
ing for future reference. 

(2) In case of such movement other-
wise than by common carrier issuing 
waybills or other form or forms of bill-
ing, the said certificate, statement, 
test chart, or other writing shall ac-
company the poultry or other animal 
or poultry or other animals to destina-
tion and be delivered to the consignees, 
or, in case the consignor and consignee 
is the same person, to the first pur-
chaser purchasing during or after such 
movement in interstate commerce, or 
to the person to whom the poultry or 
other animal or poultry or other ani-
mals are delivered. 

[28 FR 5937, June 13, 1963, as amended at 34 
FR 15642, Oct. 9, 1969; 55 FR 11156, Mar. 27, 
1990; 55 FR 15320, Apr. 23, 1990; 62 FR 27934, 
May 22, 1997] 
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§ 71.17 Interstate movement of dead 
poultry or other animals prohibited 
in same car with live poultry or 
other animals. 

No dead poultry or other animals 
shall be offered or accepted for trans-
portation or transported in the same 
car with live poultry or other animals 
from the original point of shipment in 
any State or Territory or the District 
of Columbia to or through any other 
State, Territory, or the District of Co-
lumbia. 

[28 FR 5937, June 13, 1963, as amended at 34 
FR 15642, Oct. 9, 1969] 

§ 71.18 [Reserved] 

§ 71.19 Identification of swine in inter-
state commerce. 

(a)(1) Except as provided in para-
graphs (c) and (g) of this section, no 
swine may be sold, transported, re-
ceived for transportation, or offered for 
sale or transportation, in interstate 
commerce, unless each swine is identi-
fied at whichever of the following 
comes first: 

(i) The point of first commingling of 
the swine in interstate commerce with 
swine from any other source; 

(ii) Upon unloading of the swine in 
interstate commerce at any livestock 
market; 

(iii) Upon transfer of ownership of 
the swine in interstate commerce; or 

(iv) Upon arrival of the swine in 
interstate commerce at their final des-
tination. 

(2) The identification shall be by 
means of identification approved by 
the Administrator and listed in para-
graph (b) of this section. All swine 
shall remain so identified while they 
are in interstate commerce. 

(3) Each person who buys or sells, for 
his or her own account or as the agent 
of the buyer or seller, transports, re-
ceives for transportation, offers for 
sale or transportation, or otherwise 
handles swine in interstate commerce, 
is responsible for the identification of 
the swine as provided by this section. 

(b) Means of swine identification ap-
proved by the Administrator are: 

(1) Official eartags, when used on any 
swine; 

(2) United States Department of Ag-
riculture (USDA) approved backtag, 

when used on swine moving to slaugh-
ter; 

(3) Official swine tattoos, when used 
on swine moving to slaughter, when 
the use of the official swine tattoo has 
been requested by a user or the State 
animal health official, and the Admin-
istrator authorizes its use in writing 
based on a determination that the tat-
too will be retained and visible on the 
carcass of the swine after slaughter, so 
as to provide identification of the 
swine; 

(4) Tattoos of at least 4-characters 
when used on swine moving to slaugh-
ter, except sows and boars as provided 
in § 78.33 of this chapter; 

(5) Ear notching when used on any 
swine, if the ear notching has been re-
corded in the book of record of a pure-
bred registry association; 

(6) Tattoos on the ear or inner flank 
of any swine, if the tattoos have been 
recorded in the book of record of a 
swine registry association; 

(7) For slaughter swine and feeder 
swine, an eartag or tattoo bearing the 
premises identification number as-
signed by the State animal health offi-
cial to the premises on which the swine 
originated; and 

(8) Any other official identification 
device or method that is approved by 
the Administrator. 

(c) Swine that are kept as a group are 
not required to be individually identi-
fied when in interstate commerce if: 

(1) They were born on the same prem-
ises; 

(2) They were raised on the same 
premises where they were born; 

(3) They are moved in a group di-
rectly to a slaughtering establishment 
from the place where they were raised; 

(4) They are not mixed with swine 
from any other premises, between the 
time they are born and the time they 
arrive at the slaughtering establish-
ment; and 

(5) They are slaughtered one after an-
other, as a group, and not mixed with 
other swine at slaughter; or approved 
identification is applied to the swine 
after entry into the slaughtering estab-
lishment. 

(d) Serial numbers of United States 
Department of Agriculture (USDA) ap-
proved backtag and official swine tat-
toos will be assigned to each person 
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who applies to the State animal health 
official or the area veterinarian in 
charge for the State in which that per-
son maintains his/her or its place of 
business. Serial numbers of official 
eartags will be assigned to each accred-
ited veterinarian or State or Federal 
representative who requests official 
eartags from the State animal health 
official or the area veterinarian in 
charge, whoever is responsible for 
issuing official eartags in that State. 
Persons assigned serial numbers of 
United States Department of Agri-
culture (USDA) approved backtag, offi-
cial swine tattoos, and official eartags 
must: 

(1) Record the following information 
on a document: 

(i) All serial numbers applied to the 
swine; 

(ii) Any other serial numbers and ap-
proved identification appearing on the 
swine that are needed to identify the 
swine to its previous owner and loca-
tion; 

(iii) The street address, including the 
city and state, or the township, county, 
and state, of the premises where the 
approved means of identification were 
applied; and 

(iv) The telephone number, if avail-
able, of the person who owns or pos-
sesses the swine. 

(2) Maintain these records at the per-
son’s place of business for 2 years; and 

(3) Make these records available for 
inspection and copying during ordinary 
business hours (8 a.m. to 5:30 p.m., 
Monday through Friday) upon request 
by any authorized employee of the 
United States Department of Agri-
culture, upon that employee’s request 
and presentation of his or her official 
credentials. 

(e)(1) Each person who buys or sells, 
for his or her own account or as the 
agent of the buyer or seller, transports, 
receives for transportation, offers for 
sale or transportation, or otherwise 
handles swine in interstate commerce, 
must keep records relating to the 
transfer of ownership, shipment, or 
handling of the swine, such as yarding 
receipts, sale tickets, invoices, and 
waybills upon which is recorded: 

(i) All serial numbers and other ap-
proved means of identification appear-
ing on the swine that are necessary to 

identify it to the person from whom it 
was purchased or otherwise obtained; 
and 

(ii) The street address, including city 
and state, or the township, county, and 
state, and the telephone number, if 
available, of the person from whom the 
swine were purchased or otherwise ob-
tained. 

(2) Each person required to keep 
records under this paragraph must 
maintain the records at his/her or its 
place of business for at least 2 years 
after the person has sold or otherwise 
disposed of the swine to another per-
son, and for such further period as the 
Administrator may require by written 
notice to the person, for purposes of 
any investigation or action involving 
the swine identified in the records. The 
person shall make the records avail-
able for inspection and copying during 
ordinary business hours (8 a.m. to 5:30 
p.m., Monday through Friday) by any 
authorized employee of the United 
States Department of Agriculture, 
upon that employee’s request and pres-
entation of his or her official creden-
tials. 

(f) No person may remove or tamper 
with any approved means of identifica-
tion required to be on swine pursuant 
to this section while it is in interstate 
commerce, except at the time of 
slaughter as provided in 9 CFR 
309.16(e). 

(g) Swine moving interstate within a 
swine production system. Swine moving 
within a swine production system to 
other than slaughter or a livestock 
market are not required to be individ-
ually identified when moved in inter-
state commerce under the following 
conditions: 

(1) The swine may be moved inter-
state only to another premises identi-
fied in a valid swine production health 
plan for that swine production system. 

(2) The swine production system 
must operate under a valid swine pro-
duction health plan, in which both the 
sending and receiving States have 
agreed to allow the movement. 

(3) The swine must have been found 
free from signs of any communicable 
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disease during the most recent inspec-
tion of the premises by the swine pro-
duction system accredited veteri-
narian(s) within 30 days prior to move-
ment. 

(4) Prior to the movement of any 
swine, the producer(s) moving swine 
must deliver the required interstate 
swine movement report to the fol-
lowing individuals identified in the 
swine production health plan: 

(i) The swine production system ac-
credited veterinarian for the premises 
from which the swine are to be moved, 
and 

(ii) The State animal health officials 
for the sending and receiving States, 
and any other State employees des-
ignated by the State animal health of-
ficials. 

(5) The receiving premises must not 
commingle swine received from dif-
ferent premises in a manner that pre-
vents identification of the premises 
that sent the swine or groups of swine. 
This may be achieved by use of perma-
nent premises or individual identifica-
tion marks on animals, by keeping 
groups of animals received from one 
premises physically separate from ani-
mals received from other premises, or 
by any other effective means. 

(6) Each premises must maintain, for 
3 years after their date of creation, 
records that will allow an APHIS rep-
resentative or State animal health offi-
cial to trace any animal on the prem-
ises back to its previous premises, and 
must maintain copies of each swine 
production health plan signed by the 
producer, all interstate swine move-
ment reports issued by the producer, 
and all reports the swine production 
system accredited veterinarian(s) issue 
documenting the health status of the 
swine on the premises. 

(7) Each premises must allow APHIS 
representatives and State animal 
health officials access to the premises 
upon request to inspect animals and re-
view records. 

(8) Once a month, each swine produc-
tion system must send APHIS a writ-
ten summary based on the interstate 
swine movement report data that 
shows how many animals were moved 
in the past month, the premises from 
which they were moved, and the prem-
ises to which they were moved. 

(h) Cancellation of and withdrawal 
from a swine production health plan. The 
following procedures apply to cancella-
tion of, or withdrawal from, a swine 
production health plan: 

(1) A State animal health official 
may cancel his or her State’s participa-
tion in a swine production health plan 
by giving written notice to all swine 
producers, APHIS representatives, ac-
credited veterinarians, and other State 
animal health officials listed in the 
plan. Withdrawal shall be effective 
upon the date specified by the State 
animal health official in the notice, 
but for shipments in transit, with-
drawal shall become effective 7 days 
after the date of such notice. Upon 
withdrawal of a State, the swine pro-
duction health plan may continue to 
operate among the other States and 
parties signatory to the plan. 

(2) A swine production system may 
withdraw one or more of its premises 
from participation in the plan upon 
giving written notice to the Adminis-
trator, the accredited veterinarian(s), 
all swine producers listed in the plan, 
and State animal health officials listed 
in the plan. Withdrawal shall be effec-
tive upon the date specified by the 
swine production system in the written 
notice, but for shipments in transit, 
withdrawal shall become effective 7 
days after the date of such notice. 

(3) The Administrator may cancel a 
swine production health plan by giving 
written notice to all swine producers, 
accredited veterinarians, and State 
animal health officials listed in the 
plan. The Administrator shall cancel a 
swine production health plan after de-
termining that swine movements with-
in the swine production system have 
occurred that were not in compliance 
with the swine production health plan 
or with other requirements of this 
chapter. Before a swine health produc-
tion plan is canceled, an APHIS rep-
resentative will inform a representa-
tive of the swine production system of 
the reasons for the proposed cancella-
tion. The swine production system may 
appeal the proposed cancellation in 
writing to the Administrator within 10 
days after being informed of the rea-
sons for the proposed cancellation. The 
appeal must include all of the facts and 
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7 A list of approved livestock facilities may 
be obtained by writing to National Animal 
Health Programs, VS, APHIS, 4700 River 
Road Unit 36, Riverdale, MD 20737–1231. 

reasons upon which the swine produc-
tion system relies to show that the rea-
sons for the proposed cancellation are 
incorrect or do not support the can-
cellation. The Administrator will grant 
or deny the appeal in writing as 
promptly as circumstances permit, 
stating the reason for his or her deci-
sion. If there is a conflict as to any ma-
terial fact, a hearing will be held to re-
solve the conflict. Rules of practice 
concerning the hearing will be adopted 
by the Administrator. However, can-
cellation of the disputed swine produc-
tion health plan shall become effective 
pending final determination in the pro-
ceeding if the Administrator deter-
mines that such action is necessary to 
protect the public’s health, interest, or 
safety. Such cancellation shall become 
effective upon oral or written notifica-
tion, whichever is earlier, to the swine 
production system representative. In 
the event of oral notification, written 
confirmation shall be given as prompt-
ly as circumstances allow. This can-
cellation shall continue in effect pend-
ing the completion of the proceeding, 
and any judicial review thereof, unless 
otherwise ordered by the Adminis-
trator. 

[53 FR 40385, Oct. 14, 1988, as amended at 55 
FR 11156, Mar. 27, 1990; 55 FR 15320, Apr. 23, 
1990; 59 FR 67612, Dec. 30, 1994; 62 FR 27934, 
May 22, 1997; 62 FR 54758, Oct. 22, 1997; 66 FR 
65603, Dec. 20, 2001; 69 FR 64649, Nov. 8, 2004; 
74 FR 14709, Apr. 1, 2009; 78 FR 2064, Jan. 9, 
2013] 

§ 71.20 Approval of livestock facilities. 

(a) To qualify for approval by the Ad-
ministrator as an approved livestock 
facility 7 and to retain such designa-
tion, the individual legally responsible 
for the day-to-day operations of the 
livestock facility shall execute the fol-
lowing agreement: 

AGREEMENT—APPROVED LIVESTOCK 
FACILITY FOR HANDLING LIVESTOCK 
PURSUANT TO TITLE 9 OF THE CODE 
OF FEDERAL REGULATIONS 

[Name of facility] 
[Address and telephone number of facility] 

I, [name of the individual legally responsible 
for the day-to-day operations of the livestock 
facility], operator of [name of facility], hereby 
agree to maintain and operate the livestock 
facility located at [address of premises] in ac-
cordance with the applicable provisions of 
this agreement and Chapter I, Title 9, of the 
Code of Federal Regulations (9 CFR). 

Cooperation 

(1) The State animal health official and 
the area veterinarian in charge shall be pro-
vided with a schedule of the facility’s sale 
days, which shall indicate the types of ani-
mals that will be handled at the facility on 
each sale day, and shall be apprised of any 
changes to that schedule prior to the imple-
mentation of the changes. 

(2) An accredited veterinarian, State rep-
resentative, or APHIS representative shall 
be on the facility premises on all sale days to 
perform duties in accordance with State and 
Federal regulations. 

(3) State representatives and APHIS rep-
resentatives shall be granted access to the 
facility during normal business hours to 
evaluate whether the facility and its oper-
ations are in compliance with the applicable 
provisions of this agreement and 9 CFR parts 
71, 75, 78, 79, and 85. 

(4) An APHIS representative, State rep-
resentative, or accredited veterinarian shall 
be immediately notified of the presence at 
the facility of any livestock that are known 
to be infected, exposed, high-risk and 
scrapie-positive or suspect, or that show 
signs of possibly being infected, with any in-
fectious, contagious, or communicable dis-
ease. 

(5) Any reactor, suspect, exposed, high- 
risk, or scrapie positive livestock shall be 
held in quarantined pens apart from all other 
livestock at the facility. This requirement 
shall not apply to scrapie-exposed sheep that 
are not also designated high-risk animals or 
to sheep or goats designated under 9 CFR 
part 79 as scrapie-exposed or high-risk ani-
mals that either are not pregnant based on 
the animal being male, an owner certifi-
cation that any female animals have not 
been exposed to a male in the preceding 6 
months, or a certificate issued by an accred-
ited veterinarian stating the animals are 
open; or that the animals are under 12 
months of age and are not visibly pregnant 
and are maintained in the same pen only 
with other animals that will be moved di-
rectly to slaughter or to a terminal feedlot 
in accordance with 9 CFR parts 71 and 79. 

(6) No reactor, suspect, exposed, high-risk, 
or scrapie-positive livestock, nor any live-
stock that show signs of being infected with 
any infectious, contagious, or communicable 
disease, may be sold at or moved from the fa-
cility, except in accordance with 9 CFR parts 
71, 75, 78, 79, and 85. 
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Records 

(7) Documents such as weight tickets, sales 
slips, and records of origin, identification, 
and destination that related to livestock 
that are in, or that have been in, the facility 
shall be maintained by the facility. For poul-
try and swine, such documents must be kept 
for at least 2 years, and for cattle and bison, 
sheep and goats, cervids, and equines, for at 
least 5 years. APHIS representatives and 
State representatives shall be permitted to 
review and copy those documents during nor-
mal business hours. 

Identification 

(8) All livestock must be officially identi-
fied in accordance with the applicable regu-
lations in 9 CFR parts 71, 75, 78, 79, 85, and 86 
at the time of, or prior to, entry into the fa-
cility. 

Cleaning and Disinfection 

(9) The facility, including all yards, docks, 
pens, alleys, sale rings, chutes, scales, means 
of conveyance, and their associated equip-
ment, shall be maintained in a clean and 
sanitary condition. The operator of the facil-
ity shall be responsible for the cleaning and 
disinfection of the facility in accordance 
with 9 CFR part 71 and for maintaining an 
adequate supply of disinfectant and service-
able equipment for cleaning and disinfection. 

General Facilities and Equipment Standards 

(10) All facilities and equipment shall be 
maintained in a state of good repair. The fa-
cility shall contain well-constructed and 
well-lighted livestock handling chutes, pens, 
alleys, and sales rings for the inspection, 
identification, vaccination, testing, and 
branding of livestock. 

(11) Quarantined pens shall be clearly la-
beled with paint or placarded with the word 
‘‘Quarantined’’ or the name of the disease of 
concern, and shall be cleaned and disinfected 
in accordance with 9 CFR part 71 as well as 
9 CFR 54.7(e)(2) if the disease of concern is 
scrapie and the quarantined animal gave 
birth or aborted at the facility, before being 
used to pen livestock that are not reactor, 
suspect, exposed, high-risk, or scrapie-posi-
tive animals. 

(12) Quarantined pens shall have adequate 
drainage, and the floors and those parts of 
the walls of the quarantined pens with which 
reactor, suspect, exposed, high-risk, or 
scrapie-positive livestock, their excrement, 
or discharges may have contact shall be con-
structed of materials that are substantially 
impervious to moisture and able to with-
stand continued cleaning and disinfection. 

(13) Electrical outlets shall be provided at 
the chute area for branding purposes. 

Standards for Handling Different Classes of 
Livestock 

(By his or her initials, the operator of the fa-
cility shall signify the class or classes of 
livestock that the facility will handle.) 

(14) Cattle and bison: 
—This facility will handle cattle and bison: 

[Initials of operator, date] 
—This facility will handle cattle and bison 

known to be brucellosis reactors, suspects, 
or exposed: [Initials of operator, date] 

—This facility will not handle cattle and 
bison known to be brucellosis reactors, 
suspects, or exposed and such cattle and 
bison will not be permitted to enter the fa-
cility: [Initials of operator, date] 
(i) Cattle and bison shall be received, han-

dled, and released by the facility only in ac-
cordance with 9 CFR parts 71 and 78. 

(ii) All brucellosis reactor, brucellosis sus-
pect, and brucellosis exposed cattle or bison 
arriving at the facility shall be placed in 
quarantined pens and consigned from the fa-
cility only in accordance with 9 CFR part 78. 

(iii) Any cattle or bison classified as bru-
cellosis reactors at the facility shall be iden-
tified in accordance with 9 CFR part 78, 
placed in quarantined pens, and consigned 
from the facility only to a recognized slaugh-
tering establishment or an approved inter-
mediate handling facility in accordance with 
9 CFR part 78. 

(iv) Any cattle or bison classified as bru-
cellosis exposed at the facility shall be iden-
tified in accordance with 9 CFR part 78, 
placed in quarantined pens, and consigned 
from the facility only to a recognized slaugh-
tering establishment, approved intermediate 
handling facility, quarantined feedlot, or 
farm of origin in accordance with 9 CFR part 
78. 

(v) The identity of cattle from Class Free 
States or areas and Class A States or areas 
shall be maintained. 

(vi) The identity of cattle from Class B 
States or areas shall be maintained, and 
test-eligible cattle from Class B States or 
areas shall not be placed in pens with cattle 
from any other area until they have fulfilled 
the requirements of 9 CFR part 78 for release 
from the facility. 

(vii) The identity of cattle from Class C 
States or areas shall be maintained, and 
test-eligible cattle from Class C States or 
areas shall not be placed in pens with cattle 
from any other area until they have fulfilled 
the requirements of 9 CFR part 78 for release 
from the facility. 

(viii) The identity of cattle from quar-
antined areas shall be maintained, and test- 
eligible cattle from quarantined areas shall 
not be placed in pens with cattle from any 
other area until they have fulfilled the re-
quirements of 9 CFR part 78 for release from 
the facility. 
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(ix) Test-eligible cattle that are penned 
with test-eligible cattle from a lower class 
State or area, in violation of this agreement, 
shall have the status of the State or area of 
lower class for any subsequent movement. 

(x) Laboratory space shall be furnished and 
maintained for conducting diagnostic tests. 
All test reagents, testing equipment, and 
documents relating to the State-Federal co-
operative eradication programs on the facili-
ty’s premises shall be secured to prevent 
misuse and theft. Adequate heat, cooling, 
electricity, water piped to a properly drained 
sink, and sanitation shall be provided for 
properly conducting diagnostic tests. 

(15) Swine: 

—This facility will handle breeding swine: 
[Initials of operator, date] 

—This facility will handle slaughter swine: 
[Initials of operator, date] 

—This facility will handle feeder swine: 
[Initials of operator, date] 

—This facility will handle pseudorabies reac-
tor, suspect, or exposed swine: [Initials of 
operator, date]. 

—This facility will not handle swine known 
to be pseudorabies reactor, suspect, or ex-
posed swine and such swine will not be per-
mitted to enter the facility: [Initials of op-
erator, date]. 

(i) Swine shall be received, handled, and re-
leased by the livestock facility only in ac-
cordance with 9 CFR parts 71, 78, and 85. 

(ii) Pens, alleys, and sales rings for hold-
ing, inspecting, and otherwise handling 
swine shall be imperviously surfaced. 

(iii) Slaughter swine may be handled only 
on days when no feeder swine or breeder 
swine are present at the facility, unless the 
facility has provisions to keep slaughter 
swine physically separated from feeder swine 
and breeder swine or unless those areas of 
the facility used by slaughter swine have 
been cleaned and disinfected before being 
used by feeder swine or breeder swine. 

(iv) No feeder swine or breeder swine may 
remain in the livestock facility for more 
than 72 hours, and no slaughter swine may 
remain in the livestock market for more 
than 120 hours. 

(v) Feeder swine shall be kept separate and 
apart from other swine while in the livestock 
facility. 

(vi) No release shall be issued for the re-
moval of slaughter swine from the livestock 
facility unless the slaughter swine are con-
signed for immediate slaughter or to another 
slaughter market and the consignee is iden-
tified on the release document. 

(16) Horses: 

—This facility will handle horses: [Initials of 
operator, date] 

—This facility will handle equine infectious 
anemia (EIA) reactors: [Initials of operator, 
date] 

—This facility will not handle horses known 
to be EIA reactors and will not permit EIA 
reactors to enter the facility: [Initials of 
operator, date] 
(i) Horses shall be received, handled, and 

released by the livestock facility only in ac-
cordance with 9 CFR parts 71 and 75. 

(ii) Any horses classified as EIA reactors 
and accepted by the facility for sale shall be 
placed in quarantined pens at least 200 yards 
from all non-EIA-reactor horses. 

(iii) Any horses classified as EIA reactors 
and accepted by the facility for sale shall be 
consigned from the facility only to a slaugh-
tering establishment or to the home farm of 
the reactor in accordance with 9 CFR part 75. 

(iv) Fly Control Program: The livestock fa-
cility shall have in effect a fly control pro-
gram utilizing at least one of the following: 
Baits, fly strips, electric bug killers (‘‘Fly 
Zappers,’’ ‘‘Fly Snappers,’’ or similar equip-
ment), or the application of a pesticide effec-
tive against flies, applied according to the 
schedule and dosage recommended by the 
manufacturer for fly control. 

(17) Sheep and goats: 
—This facility will handle breeding sheep or 

goats: [Initials of operator, date] 
—This facility will handle slaughter sheep or 

goats: [Initials of operator, date] 
—This facility will handle scrapie-exposed 

goats or high-risk sheep or goats: [Initials 
of operator, date] 

—This facility will not handle goats known 
to be scrapie-exposed or sheep or goats 
known to be high-risk animals, nor permit 
such animals to enter the facility: [Initials 
of operator, date] 
(i) All sheep and goats must be received, 

handled, and released by the facility only in 
accordance with 9 CFR parts 71 and 79. 

(ii) All sheep and goats at the facility must 
be officially identified and relevant records 
related to those identified animals must be 
maintained by the facility operator, as re-
quired under 9 CFR part 79. 

(iii) The identity of sheep and goats from 
consistent States and inconsistent States 
must be maintained by the facility operator. 

(iv) Sexually intact animals that do not 
meet the requirements of part 79 to be sold 
as breeding animals must be maintained in 
separated enclosures at all times from ani-
mals that may be offered for sale as breeding 
animals unless all animals maintained in an 
enclosure arrived at the facility as part of 
the same consignment and are separated 
prior to sale. 

(v) Any sheep or goats that are designated, 
with regard to scrapie, as high-risk, suspect 
or scrapie-positive animals, and goats des-
ignated with regard to scrapie as exposed 
animals, excluding slaughter sheep or goats 
that are designated as exposed or high-risk 
animals and are not pregnant, must be held 
in quarantined pens while at the facility. 

VerDate Sep<11>2014 09:18 Apr 20, 2015 Jkt 235028 PO 00000 Frm 00240 Fmt 8010 Sfmt 8010 Y:\SGML\235028.XXX 235028rm
aj

et
te

 o
n 

D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



231 

Animal and Plant Health Inspection Service, USDA § 71.20 

Approvals 

(18) Request for approval: 
I hereby request approval for this facility 

to operate as an approved livestock facility 
for the classes of livestock indicated in para-
graphs (14) through (17) of this agreement. I 
acknowledge that I have received a copy of 9 
CFR parts 71, 75, 78, 79, and 85, and acknowl-
edge that I have been informed and under-
stand that failure to abide by the provisions 
of this agreement and the applicable provi-
sions of 9 CFR parts 71, 75, 78, 79, and 85 con-
stitutes a basis for the withdrawal of this ap-
proval. [Printed name and signature of oper-
ator, date of signature] 

(19) Pre-approval inspection of livestock 
facility conducted by [printed name and title 
of APHIS representative] on [date of inspection]. 

(20) Recommend approval: 
[Printed name and signature of State animal 

health official, date of signature] 
[Printed name and signature of area veteri-

narian in charge, date of signature] 
(21) Approval granted: 
[Printed name and signature of the Adminis-

trator, Animal and Plant Health Inspection 
Service, date of signature] 

(b) Denial and withdrawal of approval. 
The Administrator may deny or with-
draw the approval of a livestock facil-
ity to receive livestock moved inter-
state under this subchapter upon a de-
termination that the livestock facility 
is not or has not been maintained and 
operated in accordance with the agree-
ment set forth in paragraph (a) of this 
section. 

(1) In the case of a denial, the oper-
ator of the facility will be informed of 
the reasons for the denial and may ap-
peal the decision in writing to the Ad-
ministrator within 10 days after receiv-
ing notification of the denial. The ap-
peal must include all of the facts and 
reasons upon which the person relies to 
show that the livestock facility was 
wrongfully denied approval to receive 
livestock moved interstate under this 
subchapter. The Administrator will 
grant or deny the appeal in writing as 
promptly as circumstances permit, 
stating the reason for his or her deci-
sion. If there is a conflict as to any ma-
terial fact, a hearing will be held to re-
solve the conflict. Rules of practice 
concerning the hearing will be adopted 
by the Administrator. 

(2) In the case of withdrawal, before 
such action is taken, the operator of 
the facility will be informed of the rea-
sons for the proposed withdrawal. The 

operator of the facility may appeal the 
proposed withdrawal in writing to the 
Administrator within 10 days after 
being informed of the reasons for the 
proposed withdrawal. The appeal must 
include all of the facts and reasons 
upon which the person relies to show 
that the reasons for the proposed with-
drawal are incorrect or do not support 
the withdrawal of the approval of the 
livestock facility to receive livestock 
moved interstate under this sub-
chapter. The Administrator will grant 
or deny the appeal in writing as 
promptly as circumstances permit, 
stating the reason for his or her deci-
sion. If there is a conflict as to any ma-
terial fact, a hearing will be held to re-
solve the conflict. Rules of practice 
concerning the hearing will be adopted 
by the Administrator. However, with-
drawal shall become effective pending 
final determination in the proceeding 
when the Administrator determines 
that such action is necessary to pro-
tect the public health, interest, or safe-
ty. Such withdrawal shall be effective 
upon oral or written notification, 
whichever is earlier, to the operator of 
the facility. In the event of oral notifi-
cation, written confirmation shall be 
given as promptly as circumstances 
allow. This withdrawal shall continue 
in effect pending the completion of the 
proceeding, and any judicial review 
thereof, unless otherwise ordered by 
the Administrator. 

(3) Approval for a livestock facility 
to handle livestock under this sub-
chapter will be automatically with-
drawn by the Administrator when: 

(i) The operator of the facility noti-
fies the Administrator, in writing, that 
the facility no longer handles livestock 
moved interstate under this sub-
chapter; or 

(ii) The person who signed the agree-
ment executed in accordance with 
paragraph (a) of this section is no 
longer responsible for the day-to-day 
operations of the facility. 

(Approved by the Office of Management and 
Budget under control numbers 0579–0258 and 
0579–0342) 

[62 FR 27934, May 22, 1997, as amended at 62 
FR 54758, Oct. 22, 1997; 63 FR 32119, June 12, 
1998; 68 FR 62226, Nov. 3, 2003; 74 FR 14709, 
Apr. 1, 2009; 78 FR 26489, May 7, 2013] 
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8 A list of these slaughtering or rendering 
establishments may be obtained by writing 
to National Center for Animal Health Pro-
grams, VS, APHIS, 4700 River Road Unit 43, 
Riverdale, MD 20737–1231. 

9 FSIS also has equipment and space re-
quirements for official establishments at 
§ 307.2(c) of this title. 

§ 71.21 Tissue and blood testing at 
slaughter. 

(a) Any person moving livestock or 
poultry interstate for slaughter or ren-
dering may only move the animals to a 
slaughtering establishment or a ren-
dering establishment that has been 
listed by the Administrator 8 for the 
purposes of this part. Livestock or 
poultry may not be removed from the 
premises of a slaughtering establish-
ment or a rendering establishment list-
ed by the Administrator except under a 
permit issued by APHIS, and in accord-
ance with applicable FSIS regulations 
in this title. A slaughtering establish-
ment or rendering establishment may 
receive livestock or poultry in inter-
state commerce only if the establish-
ment has been listed by the Adminis-
trator. The Administrator may list a 
slaughtering establishment or a ren-
dering establishment after determining 
that collecting samples for testing 
from the establishment is not cur-
rently necessary for the purposes of 
APHIS disease surveillance programs 
and the establishment has agreed to 
allow testing and to provide the access 
and facilities required by this section 
upon future APHIS notification that 
testing is required at the establish-
ment. The Administrator will list a 
slaughtering or rendering establish-
ment after determining that it meets 
the following facility and access re-
quirements: 

(1) The owner or operator of the es-
tablishment must agree, in writing, to 
meet the requirements for a listed fa-
cility under this section by signing a 
listing agreement. 

(2) The establishment provides space 
and equipment in accordance with 
paragraph (b) of this section 9 within 
their facility for blood and tissue sam-
ple collection; 

(3) The establishment allows APHIS, 
FSIS, or APHIS contractors to take 
blood and tissue samples from all live-
stock or poultry at the facility without 

cost to the United States, and specifi-
cally allows these personnel access to 
the processing line to collect samples; 
and 

(4) The establishment allows APHIS, 
FSIS, or APHIS contractors to record 
the identification of individual animals 
and retain any external or internal 
identification devices. 

(5) The management of the slaugh-
tering or rendering establishment 
agrees that weight tickets, sales slips, 
and records of origin, identification, 
and destination that relate to livestock 
that are in, or have been in, the estab-
lishment will be maintained by the es-
tablishment. For poultry and swine, 
such documents must be kept for at 
least 2 years, and for cattle and bison, 
sheep and goats, cervids, and equines, 
for at least 5 years. APHIS, APHIS 
contractors, and State animal health 
representatives will be permitted to re-
view and copy or scan these documents 
during normal business hours. 

(b) The establishment must provide 
office and sample collection space, in-
cluding necessary furnishings, light, 
heat, and janitor service, rent free, for 
the use by APHIS, FSIS, or APHIS 
contractors collecting samples for 
blood and tissue testing under this sec-
tion. The Administrator will inform 
each establishment of the exact 
amount and type of space required, 
taking into account whether APHIS 
will be conducting complete tests at 
the facility, or only collecting samples 
and sending them elsewhere for test-
ing. At the discretion of the Adminis-
trator, small plants need not furnish 
facilities as prescribed in this section if 
adequate facilities exist in a nearby 
convenient location. In granting or de-
nying listing of an establishment, the 
Administrator will consider whether 
the space at the facility: 

(1) Is conveniently located, properly 
ventilated, and provided with lockers 
suitable for the protection and storage 
of supplies; 

(2) Has sufficient light to be adequate 
for proper conduct of sample collection 
and processing; 

(3) Includes racks, receptacles, or 
other suitable devices for retaining 
such parts as the head, glands, and 
viscera, and all parts and blood to be 
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collected, until after the post-mortem 
examination is completed; 

(4) Includes tables, benches, and 
other equipment on which sample col-
lection and processing are to be per-
formed, of such design, material, and 
construction as to enable sample col-
lection and processing in a safe, ready, 
efficient, and clean manner; 

(5) Has adequate arrangements, in-
cluding liquid soap and cleansers, for 
cleansing and disinfecting hands, dis-
section tools, floors, and other articles 
and places that may be contaminated 
by diseased carcasses or otherwise; and 

(6) Has adequate facilities, including 
denaturing materials, for the proper 
disposal in accordance with this chap-
ter of tissue, blood, and other waste 
generated during test sample collec-
tion. 

(c) The Administrator will give the 
operator of the establishment actual 
notice that APHIS, FSIS, or an APHIS 
contractor will be taking blood and/or 
tissue samples at the establishment. 
The Administrator may give the oper-
ator of the establishment notice in any 
form or by any means that the Admin-
istrator reasonably believes will reach 
the operator of the establishment prior 
to the start of sample collection. 

(1) The notice will include the antici-
pated date and time sample collection 
will begin. The notice will also include 
the anticipated ending date and time. 

(2) The Administrator will give the 
operator of the establishment as much 
advance notice as possible. However, 
the actual amount of notice will de-
pend on the specific situation. 

(d) Denial and withdrawal of listing. 
The Administrator may deny or with-
draw the listing of an establishment 
upon a determination that the estab-
lishment is not in compliance with the 
requirements of this section. 

(1) In the case of a denial, the oper-
ator of the establishment will be in-
formed of the reasons for the denial 
and may appeal the decision in writing 
to the Administrator within 10 days 
after receiving notification of the de-
nial. The appeal must include all of the 
facts and reasons upon which the per-
son relies to show that the establish-
ment was wrongfully denied listing. 
The Administrator will grant or deny 
the appeal in writing as promptly as 

circumstances permit, stating the rea-
son for his or her decision. If there is a 
conflict as to any material fact, a hear-
ing will be held to resolve the conflict. 
Rules of practice concerning the hear-
ing will be adopted by the Adminis-
trator. 

(2) In the case of withdrawal, before 
such action is taken, the operator of 
the establishment will be informed of 
the reasons for the proposed with-
drawal. The operator of the establish-
ment may appeal the proposed with-
drawal in writing to the Administrator 
within 10 days after being informed of 
the reasons for the proposed with-
drawal. The appeal must include all of 
the facts and reasons upon which the 
person relies to show that the reasons 
for the proposed withdrawal are incor-
rect or do not support the withdrawal 
of the listing. The Administrator will 
grant or deny the appeal in writing as 
promptly as circumstances permit, 
stating the reason for his or her deci-
sion. If there is a conflict as to any ma-
terial fact, a hearing will be held to re-
solve the conflict. Rules of practice 
concerning the hearing will be adopted 
by the Administrator. However, with-
drawal shall become effective pending 
final determination in the proceeding 
when the Administrator determines 
that such action is necessary to pro-
tect the public health, interest, or safe-
ty. Such withdrawal shall be effective 
upon oral or written notification, 
whichever is earlier, to the operator of 
the establishment. In the event of oral 
notification, written confirmation 
shall be given as promptly as cir-
cumstances allow. This withdrawal 
shall continue in effect pending the 
completion of the proceeding, and any 
judicial review thereof, unless other-
wise ordered by the Administrator. 

(Approved by the Office of Management and 
Budget under control numbers 0579–0212 and 
0579–0342) 

[69 FR 10150, Mar. 4, 2004, as amended at 78 
FR 26489, May 7, 2013] 

§ 71.22 [Reserved] 

PART 72—BOVINE BABESIOSIS 

Sec. 
72.1 Interstate movement of infested or ex-

posed animals prohibited. 
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